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1 . Newly submitted claims 37-40 are directed to an invention that is independent or distinct 
from the invention originally claimed for the following reasons: 

The particular features of "a selection unit for selecting one received image from the 
multiple images displayed on the display unit; wherein said notification unit causes the display 
unit to display the received image selected by said selection unit in a window different from the 
window for the multiple images, and changes the state of the window in accordance with 
whether the selected received image is changed or not" as recited in claim 37, and the 
corresponding method and method steps as recited in claim 40 are directed to an invention that is 
independent and distinct from the invention originally claimed. 

Since applicant has received an action on the merits for the originally presented 
invention, this invention has been constructively elected by original presentation for prosecution 
on the merits. Accordingly, claims 37-40 are withdrawn from consideration as being directed to 
a non-elected invention. See 37 CFR 1.142(b) and MPEP § 821.03. 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claims 1, 5-8, 12-15, 19-22, and 26-30 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Yonezawa of record (6,271,805) in view of Okazaki et al of record 
(5,819,048) and Yamaashi et al of record (5,621,429). 

Yonezawa discloses a communication apparatus and method as shown in Figure 1, and 
substantially the same communication apparatus and method, and storage medium storing a 
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program as claimed in claims 1-3, 5, 7-10, 12, 14-17, 19, 21-24, 26, and 28-30 comprising 
substantially the same reception unit/process code for receiving images from a plurality of 
communications terminals (60, fig. 1, fig. 2, fig. 15); an output unit/process code for outputting 
the images received by the reception unit in order to display the images on a display unit as 
multiple images (see fig. 3, col. 4, line 18-26, line 58 to col. 5, line 13, fig. 6, col. 5, line 14 to 
col. 6, line 40, col. 7, line 66 to col. 8, line 10, fig. 15); assigning unit for assigning an arbitrary 
image from among the multiple images, and a control unit for controlling a state of outputting 
the image assigned by the assigning unit (see col. 5, line 38 to col. 6, line 6); wherein changing 
the image information displayed on the display unit is a change in a state of display of an icon 
indicating a corresponding one of the plurality of communication terminals (see col. 6, line 53 to 
col. 7, line 6). 

Yonezawa does not particularly disclose, though, the followings: 
(a) a notification unit for acquiring and notifying of a state of frame rate of the images 
received by the reception unit, wherein the notification unit causes the display unit to display an 
image information of the state of frame rate corresponding to each of the images received from 
the communication terminal, the image information being displayed on a predetermined area at a 
time when the received images are displayed, wherein the notification unit notifies of the state of 
frame rate by changing the image information so that a first image information is displayed when 
the received images are displayed and the displayed images are changed, a second image 
information is displayed when the received images are displayed and the displayed images are 
not changed, and neither the first or the second images information are displayed when the 
received images are not displayed as claimed in claims 1,8, 15, 22, 29, and 30; 
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(b) wherein the notification unit comprises one of flashing of an icon, display of character 
information, and display of numerals as claimed in claims 7, 14, 21, and 28; and 

(c) wherein the notification unit does not perform notification when the frame rate is 
high, and performs notification when the frame rate is reduced as claimed in claims 6, 13, 20, 
and 27. 

Regarding (a), Okazaki et al, however, discloses an image data processing apparatus as 
shown in Figures 1 and 2, and teaches the conventional use of a notification unit for acquiring 
and notifying of a state of frame rate of the images received by the reception unit, and wherein 
the notification unit causes the display unit to display an image information of the state of frame 
rate corresponding to each of the images received from the communication terminal (see Figure 
1 : "Report of Reception Rate", with the reception rates and real frame rate reading on the actual 
frame rate, col. 7, lines 3+). Further, Yamaashi et al discloses a video data display controlling 
system as shown in Figure 1, and teaches the particular notification of the state of frame rate by 
changing the image information (i.e., the reception rate is displayed providing the image 
information of the state of the frame rate, together with the received images as provided on 
display 203) so that a first image information is displayed when the received images are 
displayed and the displayed images are changed (i.e., when the frame rate is changed based on 
the image quality desired by the user, new frame rate information representing the first image 
information is displayed when the received images are displayed and the displayed images are 
changed, see Abstract, column 3, lines 23-30, column 4, lines 30-67, column 7, lines 24-38, line 
64 to column 8, line 18, column 8, lines 28-47, column 12, line 34 to column 13, line 12, column 
13, line 57 to column 14, line 1 1), a second image information is displayed when the received 
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images are displayed and the displayed images are not changed (i.e., frame rate information 
representing the second image information is displayed when images are displayed and the 
display images are not changed, see Abstract, column 3, lines 23-30, column 4, lines 30-67, 
column 7, lines 24-38, line 64 to column 8, line 18, column 8, lines 28-47, column 12, line 34 to 
column 13, line 12, column 13, line 57 to column 14, line 1 1), and neither the first or the second 
image information are displayed when the received images are not displayed (i.e., this is inherent 
if not obvious since there would be no need to display the frame rate or any other information 
corresponding to the first and second image information when the received images are not 
displayed). Therefore, it would have been obvious to one of ordinary skill in the art, having the 
Yonezawa, Okazaki et al, and Yamaashi et al references in front of him/her and the general 
knowledge of the particular notification and display of frame rates of images, would have had no 
difficulty in providing the notification unit for acquiring and notifying of a state of frame rate of 
the images received by the reception unit, wherein the notification unit causes the display unit to 
display an image information of the state of frame rate corresponding to each of the images 
received from the communication terminal, the image information being displayed on a 
predetermined area at a time when the received images are displayed, wherein the notification 
unit notifies of the state of frame rate by changing the image information so that a first image 
information is displayed when the received images are displayed and the displayed images are 
changed, a second image information is displayed when the received images are displayed and 
the displayed images are not changed, and neither the first or the second images information are 
displayed when the received images are not displayed all as taught by Okazaki et al and 



Application/Control Number: 09/358,933 Page 6 

Art Unit: 2613 

Yamaashi et al for the communication system of Yonezawa for the same well known notification 
and display of frame rates for management of video bandwidth constraints purposes as claimed. 

Regarding (b), it is noted that though Yonezawa teaches performing notification by 
changing the color of an icon (col. 12, line 8-18), Yonezawa does not disclose performing 
notification by one of flashing an icon, display of character information, and display of numerals 
as claimed. Despite the difference, it is viewed that such difference of a notification means is 
merely an obvious design preference used to achieve a desirable effect, but has no patentable 
weight over Yonezawa due to the fact that Yonezawa already teaches similar notification means. 

Regarding (c) 5 Yamaashi et al teaches keeping track of the "frame rate" of the received 
image data, i.e. the state of distribution, based on the bandwidth capacity, and the changes in the 
display information in accordance to the bandwidth capacity, as well as notifying and changing 
the display information in accordance to high and low priority of image area interests, which is 
substantially equivalent or has the capacity to perform notification in accordance to high or 
reduced frame rate as claimed (see Abstract, col. 7, line 24-38, line 64 to col. 8, line 18, col. 8, 
line 28-47, col. 12, line 34 to col. 13, line 12, line 57 to col. 14, line 1 1). Although Yamaashi et 
al does not recommend not performing a notification when the frame rate is high, only when the 
frame rate is low, it is viewed that such added feature would have been an obvious variant to 
achieve a desirable effect since Yamaashi et al already has the framework for performing a 
notification based on a frame rate. Therefore, taking the combined teachings of Yonezawa, 
Okazaki et al, and Yamaashi as a whole, one skilled in the art would have found it obvious to 
modify the system of Yonezawa and Okazaki et al to include notification and changes to the 
display state in accordance to the frame rate as claimed. Doing so would have resulted in more 
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flexibility and efficiency in bandwidth capacity and also flexibility in changing display states of 
image information as taught in Yamaashi (col. 2, lines 5-9). 

4. Claims 31, 33, 35, and 36 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Okazaki et al of record (5,819,048) in view of Yamaashi et al of record (5,621,429). 

Okazaki discloses an image data processing apparatus as shown in Figures 1 and 2, and 
substantially the same communication apparatus and method, and storage medium storing a 
program (fig. 1, col. 3, lines 26-27) as claimed in claims 31, 33, 35, and 36, comprising 
substantially the same reception unit (102 of fig. 1) for receiving images generated from a 
communication terminal (see fig. 1:101, also fig. 2); an output unit for outputting the images 
(this is served by 101 : transmission module) received by said reception unit (102) in order to 
display the images on a display unit (fig. 2:203, also col. 7, lines 3+, also fig. 12); and a 
notification unit for acquiring and notifying of a state of reception of the reception unit, the state 
of reception comprising a state of frame rate of the images received by said reception unit while 
said reception unit is receiving the images (see fig. 1 : "Report of Reception Rate", also col. 7, 
lines 3+); and wherein said notification unit causes the display unit to display an image 
information of the state of frame rate corresponding to each of the images received from the 
communication terminal, the image information being displayed on a predetermined area at a 
time when received images are displayed (see col. 3, lines 31-62, col. 7, lines 3-67, also figs. 3, 
7,11). 
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Okazaki et al does not particularly disclose, though, the followings: 

(a) wherein the notification unit notifies of the state of frame rate by changing the image 
information so that a first image information is displayed when the received images are displayed 
and the displayed images are changed, a second image information is displayed when the 
received images are displayed and the displayed images are not changed, and neither the first or 
the second image information are displayed when the received images are not displayed claimed 
in claims 31, 35, and 36; and 

(b) wherein the notification unit does not perform notification when the frame rate is 
high, and performs notification when the frame rate is reduced as claimed in claim 33. 

Regarding (a), it is noted that though Okazaki et al teaches the particular the notification 
unit for causing the display unit to display the image information of the state of the frame rate 
together with the received images, Okazaki et al does not particular disclose not neither the first 
or the second image information are displayed when the received images are not displayed as 
claimed. It is however considered obvious that such features of not displaying information when 
the received images are not displayed are provided within Okazaki et al even without specific 
disclosure since there would be no reason to display the intended image information regarding 
the state of the frame rate when no images are received. Since Okazaki et al teaches the 
particular display of the image information together with the received images, it is considered 
obvious to delete the feature of displaying image information such as in the situation where there 
are no received images as claimed. In any event, Yamaashi et al teaches the particular 
notification of the state of frame rate by changing the image information (i.e., the reception rate 
is displayed providing the image information of the state of the frame rate, together with the 
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received images as provided on display 203) so that a first image information is displayed when 
the received images are displayed and the displayed images are changed (i.e., when the frame 
rate is changed based on the image quality desired by the user, new frame rate information 
representing the first image information is displayed when the received images are displayed and 
the displayed images are changed, see Abstract, column 3, lines 23-30, column 4, lines 30-67, 
column 7, lines 24-38, line 64 to column 8, line 18, column 8, lines 28-47, column 12, line 34 to 
column 13, line 12, column 13, line 57 to column 14, line 1 1), a second image information is 
displayed when the received images are displayed and the displayed images are not changed (i.e., 
frame rate information representing the second image information is displayed when images are 
displayed and the display images are not changed, see Abstract, column 3, lines 23-30, column 4, 
lines 30-67, column 7, lines 24-38, line 64 to column 8, line 18, column 8, lines 28-47, column 
12, line 34 to column 13, line 12, column 13, line 57 to column 14, line 1 1), and neither the first 
or the second image information are displayed when the received images are not displayed (i.e., 
this is inherent if not obvious since there would be no need to display the frame rate or any other 
information corresponding to the first and second image information when the received images 
are not displayed). Therefore, it would have been obvious to one of ordinary skill in the art, 
having the Okazaki et al and Yamaashi et al references in front of him/her and the general 
knowledge of the display of information with images, would have had no difficulty in providing 
the notification unit for notifying of the state of frame rate by changing the information so that a 
first image information is displayed when the received images are displayed and the displayed 
images are changed, a second image information is displayed when the received images are 
displayed and the displayed images are not changed, and neither the first or the second image 
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information are displayed when the received images are not displayed as taught by Yamaashi et 
al for the communication apparatus of Okazaki et al as well as recognizing that the display unit 
of Okazaki et al may obviously not display the image information when the received images are 
not displayed in view the obvious modification to the deletion of features within Okazaki et 
involving the display unit to display the image information together with the received images for 
the same well known notification and display of the state of frame rate thus resulting in more 
flexibility and efficiency in bandwidth capacity and also flexibility in changing display states of 
image information as claimed. 

Regarding (b), Okazaki et al teaches performing a notification when the frame rate is 
high or low and recommending the appropriate action as a result of such notification (figs. 3-5, 
11, also col. 4, lines 8+). Although Okazaki does not recommend not performing a notification 
when the frame rate is high, only when the frame rate is low as claimed, it is viewed that such 
added feature would have been an obvious variant to achieve a desirable effect since Okazaki 
already has the framework for performing a notification based on a frame rate. 
5. Claims 32 and 34 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Okazaki et al and Yamaashi et al as applied to claims 31, 33, 35, and 36 in the above paragraph 
(4), and further in view of Yonezawa of record (6,271,805). 

The combination of Okazaki et al and Yamaashi et al discloses substantially the same 
communication apparatus and method, and storage medium storing a program as above, but does 
not particularly disclose the followings: 

(a) wherein changing the image information is a change in a state of display of an icon 
indicating the corresponding communication terminal as claimed in claim 32; and 
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(b) wherein the notification unit comprises one of flashing of an icon, display of character 
information, and display of numerals as claimed in claim 34. 

Regarding (a), Okazaki et al teaches a user interface module for displaying a list of frame 
rates (see col. 7, lines 3+, also fig. 2:203 and fig. 12 show a display for this purpose) to indicate 
the changing state of the display information, but fails to teach the technical features as required 
in claim 32. However, such technical features are well known and made obvious by Yonezawa 
(col. 12, line 8-18). Therefore, taking the combined teaching of Okazaki et al, Yamaashi et al, 
and Yonezawa as a whole, it would have been obvious to modify the user interface module in 
Okazaki et al to include the image information is a change in a state of display of an icon as 
taught in Yonezawa. Doing so would enhance the notification of the changing state of the 
display frame rates by changing the state of the display of an icon as claimed. 

Regarding (b), Okazaki in view of Yonezawa teaches performing notification by 
displaying character information and display numerals (Okazaki, fig. 12, also col. 7, lines 3+, 
also fig. 2:203), and by changing the color of an icon (Yonezawa, col. 12, line 8-18). Despite the 
difference, it is viewed that having a flashing icon as a means for sending a notification as 
claimed is merely an obvious design preference used to achieve a desirable effect, but has no 
patentable weight over the combination of Okazaki and Yamaashi et al in view of Yonezawa due 
to the fact that the Okazaki and Yonezawa references teach notification means achieving 
equivalent results. 

6. The Examiner wants to point out that the applicant's arguments from the amendment 
filed June 1, 2004 have been noted, considered, and addressed in the above new grounds of 
rejections. 
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7. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

8. Any response to this final action should be mailed to: 

Box AF 

Commissioner of Patents and Trademarks 
Washington, D.C. 20231 

or faxed to: 

(703) 872-9314, (for formal communications; please mark "EXPEDITED 
PROCEDURE") (for informal or draft communications, please label 
"PROPOSED" or "DRAFT") 

Hand-delivered responses should be brought to Crystal Park II, 2121 Crystal 
Drive, Arlington. VA., Sixth Floor (Receptionist). 
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9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Richard Lee whose telephone number is (703) 308-6612. The 
Examiner can normally be reached on Monday to Friday from 8:00 a.m. to 5:30 p.m, with 
alternate Fridays off. 

Any inquiry of a general nature or relating to the status of this application should be 
directed to the Group customer service whose telephone number is (703) 306-0377. 




Richard Lee/rl ^/{j^y 
8/18/04 



